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Any advice or opinign provided during this training, either privately or to the
entire group, is neves to be construed as legal advice. Always consult with your
legal counsel té enjure you are receiving advice that considers existing case law,
any applicalslestate or local laws, and evolving federal guidance.

(610) 993-0229 |



mailto:inquiry@tngconsulting.com
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| CONTENT ADVISORY

The content and discussion i this course will
necessarily engage with sex»anhd gender-based
harassment, discriminationh,/ violence, and associated

sensitive topics that can £voke strong emotional
responses.

ATIXA faculty ménivers may offer examples that
emulate the {anguage and vocabulary Title IX
practitioners 2ncounter in their roles including slang,
profanity,.and other graphic or offensive language.
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Cultural Competence
Intersectionality
Understanding Bias
Efforts to Mitigate Bias

Opportunitigs o’ Address Bias

Microdggressions
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Free Speech Tensions

Discriminatory Policies and Prégtices

Tips For an Inclusive Title )X Office
IV Training and Tools

BN Measuring tliesEffects of Bias Trainings
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Define types of bias and cultural
competencies

Ideritivy campus needs for training and
hias-reduction efforts

LEARN I NG )M Recognize and reduce
microaggressions in Title IX processes
OUTCOM ES / and systems

Identify

Develop cultural competency skills and
DSVCelolll recognize opportunities to utilize such
skills within your Title IX system

Understand the role free speech has in

s S lel 1ias mitigation

Gain insight into the concept of

privilege and how that intersects with
cultural competency




Q

> ,Qﬂ oductions

WELCOME AND @0
SETTING THE Q}
STAGE A o

Training ground
rules




m Central to ATIXA’s mission is the need to enswre-that our
trainings and programs include a focus on,iriclusive practices.
This should also be central to the mission.of your individual
institutions.

m Self-assessment and development are necessary for individuals
responsible for creating institdtional training, programs,

policies, and procedures<n ¢rder to achieve the central mission
of inclusive practices.

m Title IX programs.are stronger when we broaden our outlook
and develop greater awareness of how our systems can better
address the.diverse needs of our students, faculty, and staff.

m This is andfiportant topic to mitigate potential risk and legal
liability irt our institutions and schools.
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ACTIMITY 1:PA<T 1

Trusted Ten




Think of the first names or
initials of people you trust
(not your family members)
and write them down.

m Most trusted advisors
m Friends

m Acquaintances

JATDA  © 2022 Association of Title IX Administrators
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CULTURAL CCIVIPETENCE

What is Culture?
Definition of Cultural Competence

Cultural Ccmpetency Continuum

Six Stages




CULTURE

“"Asetof ... rulesforbeing in
the world . . <8hared
cognitive ag )proaches to
reality that distinguish a

given group from others.”

(Adler and Jelinick, 1986)




m The ability to understand, communicate “with, and
effectively interact with people across\cuitures

m Encompasses:
m Being aware of one’s own wefidview
m Developing positive attitudes towards cultural
differences
m A willingness to aCtept and respect cultural differences
m Gaining knowledge of different cultural practices and
worldviews

m Incorperating these competencies into institutional
practices; polices, procedures, and programming

13
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The process of achieving cultural competency occurs
along a continuum.

O Cultural Destructiveness
6 Cultural Incapacity

@ Cultural Blindness

8 Cultural Precompetence
O CulturakCompetence

O Cultuesi Proficiency

Source: Goode, T.D. (2004). Cultural competence continuum. National Center for Cultural Competence.
© 2022 Association of Title IX Administrators 14




The Cultural Proficienc? Centinuum

Cultural Destructiveness Cultural Blindness Cultural Competence
¢ » s o™= ¢ ® ¢
Cultural Incapacity Culruzal Precompetence Cultural Proficiency
Compliance Based Tolerance for {diyvoasity T'ransformation for Equity

Image from CCPEP.org
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Attitudes, policies, structures, and practice: within a system or
organization that are destructive tec.acultural group

m Using one’s power to eliminate the_guiture of another

m Examples:
m Genocide or ethnocide
m Exclusion laws

Avoidance of certaip surriculum topics

Intentional exzlusicn of certain curriculum topics

Commentsssuch as, “If we didn’t have special needs
students;~our scores would improve”

m Commerits such as, “Every student needs to be able to speak
English in order to be admitted”
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Lack of systemic and organizational capacity to respond
effectively and efficiently to the neads, interests, and
preferences of culturally and lingu:stically diverse groups

m Includes institutional and/orASystemic bias

m Can incorporate practicessthat may result in discrimination

m Encompasses dispreportionate allocation of resources
that may benefit gievcultural group over another

m Involves subtle'thessages that some cultural groups are
neither valued. or welcomed

m Manifestainto lower expectations for some cultural,
ethnic, or racial groups
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Expressed philosophy of viewing and treatingall people the same

m Examples include:
m Policies and personnel that €ncourage assimilation
m Support and services thatignore cultural differences

m Limited to no resouice} allocated for training and
development that 2ducate on cultural and linguistic
competence

m Workforce that lacks diverse representation
m Studentody that lacks diverse representation
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A level of awareness within institutions or.organizations of their
strengths and weaknesses in order to respond effectively to
culturally and linguistically civerse populations

m Institutions or organizations exfressly value the delivery of
high-quality services and sugrait mechanisms for culturally and

linguistically diverse popdlations

m A commitment to human and civil rights

m Hiring and recruitment practices reflect diverse representation
and a commitment towards maintaining diverse representation

m The capasleyto conduct a needs assessment within diverse
communities
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A demonstration of acceptance and respect«or cultural differences

Establishment of a mission statendeat<that articulates

principles and values that incluag cultural and linguistic
competence in all aspects ofthevinstitution

Policies and procedures_that/integrate cultural and
linguistic competence mto each function of the institution

Provide fiscal supgait, professional development, and
incentives for thesximprovement of cultural competence at
the board, program, faculty, student, and staff levels

Practice_pirinciples of community engagement that result
in the me¢ciprocal transfer of knowledge and skills between
all campus and community members
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Culture is held in high esteem and is the founaation that guides all
institutional practices and endeavors

m A continuous practice of adding knowisdge to the field of
cultural competence

m Employs faculty and/or staff avith ‘expertise in cultural
competence

m Supports and mentorspthér institutions/organizations as they
progress along thescuitural competence continuum

m Actively pursuesirésource development to continually enhance
and expand ¥iae organization’s capacities in cultural
competende

m Advocatsswith, and on behalf, of populations who are
traditionally underserved and underrepresented
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H EMENTS OF CO_TURAL
COMPETENCE

Open Attitude
Self-awareness
Awareness of Cthers
Cultural Kriowledge
Cultural Ekins




m Requires a full understanding of one’s kriowiedge gaps

m Seeks to close those gaps through edutation, training, and
experiences

m Open to exposure of diverse4deas and alternative
viewpoints

m Seeks out divergent views

m Considers differingwiewpoints as part of decision-making
process

m Intentionalityin engaging with others who have differing
cultural Sqertities
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m Aclear understanding of your personal background and
culture

m Awareness of your assumptions, 9i4ses, and judgments

m Full awareness of how othersimight perceive you and your
role

m Knowledge of your strengchs and limitations

m Ability to recognizéwyour cultural incompetence, or
exclusive behatiors towards certain groups

m Full capacity to self-reflect
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Recognition that all individuals are unigGew/ith respect to
their background, worldview, beliefs, and values

An understanding that all individuasditferences are equally
valuable

Requires the use of active listening skills

Recognizes when one’Words or actions have a negative
impact on others

Notion that in order)to walk a mile in someone else’s
shoes, you firstynust take your own shoes off

Extremely-important when interviewing and decision-
making Wittiin the Title IX process
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m The acquisition of information about others”values,
norms, and beliefs

m Can be obtained through researckl saining, direct
experience with others, etc.

Requires action
Occurs over time
Can vary by individual and/or group

Wise to begin wit/ithe most common cultures represented
in your institutionyschool or even teams/departments

m Cultural knowledge is power

m One’s potential and ability to succeed in establishing
trusewith you, your office, and your team increases
greatly
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With practice, cultural knowledge can tuisirto cultural
skills

Ability to adapt your communicatioimstyle to different
individuals, groups, and culturgs

Requires extremely effective astive listening skills
Establishes relationshigs'hased on mutual trust

Ability to identify ary/areas of concern within and have full
recognition of théir impact

Understand liowsto make clear, respectful requests of
others

Commerinractice when implementing processes that
promote organizational cultural competence and inclusion
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m What are your strengths with each elemeint?
m In which areas have you been challenged?
m Are there opportunities for areasyof growth?

m How will you apply this knewladge to your work?

Op<n Attitude
Self-Awareness

Awareness of Others
Cultural Knowledge
Cultural Skills

JATDA  © 2022 Association of Title IX Administrators 28




INTERSECTICNALITY




m An analytical framework for
understanding how aspects of
a person’s identities combine
to create various types of
discrimination and privilege &

m Recognizes that identity %
markers (e.g., woman and \

Latina) do not exist Q‘
independently of eac@ er
e

and that each inf

others &
m Often creatg@omplex

converge f oppression

education

ethnicity
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Critical Race Theory

m Research suggests that race itself is a s@cially constructed
concept that is used by white peaple)to further their
economic and political interes¢s/and power at the expense
of people from other racial-identities

m One’s race might becorié\the dominant identity when
navigating or attemgiing’to navigate a system
m Out of the individual’s control
m Involves exis@ing systemic cultures

m Requiressstrong commitments, actions, and changes to
policies;-procedures, and laws to change such systems

JATDA  © 2022 Association of Title IX Administrators 31




m Intersectionality as a construct focused/pinvarily on
feminism and how gender as a group,“experiences bias in
society

m Historically, women are more,itkely to experience sex-
based violence

m Gender identity becomes\iwore salient for individuals who
identify along the gendey’spectrum when societal lack of
knowledge and usrdérstanding is demonstrated

m Increases thesisk of discrimination and bias towards
identities and expressions society doesn’t see as
confoerming

JATDA  © 2022 Association of Title IX Administrators 32




m Prominently seen as a non-protective, uitegyal personality
trait

m Example: Assertive women in tleworkforce are labeled
as “bossy” where assertive mentare labeled as “great
leaders”

m Example: Female Resnondent raping male Complainant
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m People with disabilities often experience chailenges when
seeking inclusion

m Visible disabilities receive more recagdition than invisible
disabilities

m Invisible disabilities are ofterissiewed as inconsequential or as a
privilege in comparison 0 visible disabilities

m Ability status in conne<tion with other identities, such as race,

can become diminished

m Some identities create barriers to accessing disability services

m Example.Jndocumented immigrants with disabilities may
not be eligible for certain services
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m Sexuality is a broad term that includes one’s'\sexdial orientation
and one’s beliefs and values relating to sex

m Important to recognize because it aliouws experiences across the
sexual spectrum to be shared and/valued

m Often the less dominant identity“raits for females
m Can be the most dominantiteritity trait for males

m Sexuality as an identitypyimpact:
m Body image
m Thoughts antdfeelings
m Gender identity
m Relatianskips
m Values and beliefs
m Employment
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m Recognizes people mostly based on language and shared
culture

m Distinctively different than race altlicugh frequently
intertwined with race

m Draws on different aspects$-gione’s ascribed racial identity,
culture, ancestry, and w&ligion

m Can create a feelingwivere individuals feel siloed into one
group or another
m Example;African immigrants come to the U.S., and
they’re’labeled as “black” where in their home country
they-ahe labeled as “Senegalese” or “Kenyan” or

“Nigerian”
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m Everyone has their own unique experiences-of
discrimination and oppression

m Complainants and Respondents
m Title IX team members
m Other involved parties

m Without an intersectiodalNlens, efforts to address
inequalities and injuStices towards marginalized groups
are likely to end with ‘maintaining systems of inequalities

m Establishingeeffective prevention programs require
addressing“how interpersonal violence differs between
groups
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m Provides an avenue for marginalized gratus“to be
acknowledged

m Programming
m Prevention
m Policy and procedures
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m Recognize differences
m Steer away from labeling individuals

m Ask rather than assume
m Acknowledge that individuals have ¥nique experiences

m Avoid oversimplified language

m Move away from language-itiat seeks to define people by a
singular identity

m Analyze the space you 0ccupy
m Recognize wher difterences are not represented
m Seek other pGifnts of view

m Value and include other points of view

m Be present

Crenshaw, K. (2017, March 29). What is intersectionality, and what does it have to do with me.
https.//www.ywboston.orq/2017/03/what-is-intersectionality-and-what-does-it-have-to-do-with-me/
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INTRODUCTICON TO BIAS




B (TEmakes no ||_GAsp!
a0 -|= léifterence THE WITCH

- { what \‘say. CAN READ
You've dlready || MINDS !
What is bias? Sources/ decided L_’V_“

causes of bias

X

Cemnron

tunas of bias

JATDA  © 2022 Association of Title IX Administrators 41




m A preference or tendency to like or dislike

m A cognitive process

m Can be a systematic error in ourthinking process
m Mental shortcuts

m A thought process deveitped over time through repeated
personal experience

m Implicit or expligcit

m Can be interftional, but generally unintentional

JATDA  © 2022 Association of Title IX Administrators 42




m Formed from stereotypes, societal normsy, edltural
experiences, expectations of the peopie around you

m Can affect our perceptions of Comjzinants and
Respondents

m Can affect our perceptions-giothers within the process or
associated with the precess

m Example: parentd/guardians
m Example: witnassis, advisors

43
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Societal &

Past Experiences ' Institutional
Norms

Self |dentity,

Stereotypes Affinity Groups
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Ability
Age

Citizenship status

Ethnicity

Gender

Gender Identity/Expressiori
Health status

Marital status

Mental healfth“status

JATDA  © 2022 Association of Title IX Administrators

Natiopalterigin
Parehtal status

Bhyysical attributes

» Race

Religion
Sexual orientation

Socioeconomic status (can
include finances, education,
housing, etc.)
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Mindbridge’s Impilicit Bias Project:

m “Our day-to-day experience lies at the
intersection point between the brain
and the mind. The mind: our
conscious perception, thoughtful
consideration, and focused attention.
The brain: our extraordinarily complex
neurocircuitry, driving a range of
unconscious beliefs and behaviorsy!

m The Rider and the Elephant

— 40-90% of our behaviorsfare
unconscious

— It takes 50 millisesOndsto register
someone’s genaes waen we first see
them

— It takes only 100 milliseconds to
register someone’s race

JATDA  © 2022 Association of Title IX Administrators
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m In Strangers to Ourselves: Discovering theAdaptive

Unconscious, researcher Timothy Wilson; describes the
neuroscience behind unconscious(tias:

m Our senses gather approximatealy 11 million bits of
information every moment
m We consciously process 49-50 bits per second

m 99.999996% of our, infarmation processing is
unconscious
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m Developed by Chris Argyris
m Describes our customary
thinking process from a fact &Q )

to a decision
N

m Experience these selecti
based on our bellefs
prior experience

o Interpretwha& mean

Argyris, C. (1990) Overcoming Organizational Defenses: Facilitating
Organizational Learning. Pearson Education Inc.

JATDA  © 2022 Association of Title IX Administrators

Beliefs

Conclusions

Assumptions

Interpreted Reality

Selected Reality

Reality and Facts
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m Apply our existing
assumptions, sometimes
intentionally or
unintentionally

m Draw conclusions based on
the interpreted facts and our
assumptions

m Develop beliefs based-oa\these
conclusions

m Take actions that seem right
because they,ariz based on
what we b=iidve

Argyris, C. (1990) Overcoming Organizational Defenses: Facilitating

Organizational Learning. Pearson Education Inc.
JATDA  © 2022 Association of Title IX Administrators

Conclusions

Assumptions

Interpreted Reality

Selected Reality

Reality and Facts
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TYPESOFBIA

m Implicit and Expliciz

m Common Formz of Implicit Bias




Explicit
m Conscious bias

m Clear feelings and attitudes

m Behaviors are conducted
with intent

m Inits extreme, it is
characterized by overt
negative behaviorsithat can
be expressed_thrcugh
physical arawerbal
harassméqi.ar through
exclusion

JATDA  © 2022 Association of Title IX Administrators

Implicit
m Uncensrious bias

m~Opefates outside of the
person’s awareness

m Can bein direct
contradiction to a person’s
espoused beliefs and values

m Can be pervasive
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Confirmation Bias
Attribution Bias
Beauty Bias
Conformity
Affinity Bias

Halo Effect

Horn Effect
Contrast Effect
Gender Bjas

Racial Bias

=

w




m Making judgments about a person while SuisConsciously
seeking evidence to support our opinien ‘of that person

m Most common form in resolutionnoocesses
m Impacts investigations ang gecision-making

m Interpreting ambiguous evidence to support one’s own
opinions or existing poSitivn

m Our own judgmenits'9ave high potential of being very
wrong
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m When individuals make attributions to their treethers’ behavior

m Often does not reflect reality

m When we do something well, we tend s attribute that to our
own merits and personality traits

m When we do something wrarg”or poorly, we tend to attribute
that to external factors sdchias other’s faults

m When it comes to othergeople, we think the opposite
m When a person dogs something well, we tend to attribute
that to luck or‘other external factors

m When a'person does something wrong or poorly, we tend to
attribute-that to their personality or level of intelligence
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m We unconsciously always notice people’s\agpearances and
often connect that with their personality

m We make decisions based upon how,/we have
unconsciously determined whatiter a person is attractive
or not
m Example: Decision-maiers make credibility

determinations bagsedavupon the physical appearances of
the parties inveived. The more attractive or put together
the person, £he“more credible they are.

m Most common form of bias involved in hiring decisions
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m Defined as the force behind our desire to“i=in with the
dominant group

m Also known as group think

m The tendency to take cues frém others when making
decisions on how to act orwiat to say

m Most common in panel‘deliberations

Everyone has a%“wice and their own interpretations of the
facts
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m The unconscious tendency to get alongawita’others who
are like us

m Our unconscious tendency to graviéaie towards those who
have similar identities as us

m Book: Why Are All the BlackKids Sitting Together In the
Cafeteria? By Beverly Banjel Tatum, Ph.D.

m Discusses the ps¥chology of racism
m Explores the cancepts of racial identity

m Provides techwiques for communicating across racial
and ethitiic divides

m Most lik&ly to occur in decision-making

JATDA  © 2022 Association of Title IX Administrators
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Halo Effect

m Form of stereotyping and
labelling

m Our overall impressions of
a person influence how we
feel and think about their
character

m Positive
impgession

& Nigher equity

m )More trust &
Better value

JATDA  © 2022 Association of Title IX Administrators

Horn Effect

Forra of stereotyping and
laeNing

Une’s perception of
another to be unduly
influenced by a single

negative trait

m Negative
impressions

m Lower equity

m Lesser value
& Low trust
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m The process of judging two things in comyarison to one
another, instead of assessing them intividually

m Can occur either implicitly or explicitly

m Harvard Implicit Bias Test seéksto help individuals identify
this within themselves
m Were you surprised with your results?
m How did you feelasout your results?

m Beyond yourinitial feelings, what were your immediate
thoughts.about the internal root causes of your results?

m What gtherreflections did you have?
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m Defined as: behaviors that show favoritisma~Owards one
gender over another

m Linked with sexism which is defined Aas: prejudice or
discrimination based on a persaii*s sex or gender

m Second common form of.iraplicit bias next to racial bias

m Historically favors males gver females
m Example: Males-aie paid more than females when
performing Wigssame job
m ExampleMales occupy senior leaderships roles in
higher(proportions than females

60
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m Can manifest in sexual harassment cases
m Example: Males are found responsible for policy
violations in higher proportions tinan females
m Example: Males are more setexeiy sanctioned for policy
violations than females

61
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m Data collected on race with respect to sextiai harassment
allegations is rarely tracked by Recipiénts

m Interracial assault allegations:

m Harvard Law Review article:N.American racial history is
laced with vendetta-likg"scahdals in which black men
are accused of sexuziiy @ssaulting white women,
followed by the revelation that the accused men were
not wrongdoers-as.all.”

— Emmett Tol¥2 August 28, 1955
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m Social disadvantages of minority males/historically can
translate to harsher sanctions for minarity male
Respondents contextually

m Doev. Amherst Coll., 238 F.SUhor.3d 195 (2017)

m Brown, v. Univ. of Findloy, 2016 WL 1644666
(unreported)

m Haque v SwarthmareZoll., 2017 WL 3218073
(unreported)
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ADDITIONAL.EORMS OF BIAS




m Tendency to make inferences about a merson’s disposition
from behaviors that can be explained By the situation and
context in which they occur
m Example: witnessing soméohe kicking a vending

machine and assuming‘iiey are “an angry person”

m Sources of this bias:
m Lack of awareness

m Unrealistic éxpectations
m Inflated-categorization
O

Inconiniete corrections
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m The tendency to see the world from your'awi experience
m Taking your perception as the objective truth

m Experience bias occurs when weytaii'to realize that other
people view things differently\based upon their own
experiences and perceptiohs

m Dunning-Kruger Effect='individuals with a low level of
knowledge in a particuiar subject mistakenly assess their
knowledge or abllity as greater than it is

m Overconfidente bias

m Can in(rense the more expert one becomes at
somEthing
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m Defined as a mental shortcut that relies/On“irnmediate

examples that come to a given person®s rnind when
evaluating a specific topic, concepi,«iethod, or decision

m Tendency to weigh the latestiinfGrmation more heavily
than older data
m Example: General statistics support that Complainants
are more likely toge 7¢males; therefore, data that our
institution haszaigher rate of male Complainants than
female Com®lairiants invalidates general statistics

67
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m A failure to recognize our own cognitivesbiasés

m Our ability to recognize the existence.aihd effects of
cognitive biases in others’ thinkingds'easier than our
ability to recognize this within‘eGrselves

m We tend to judge our abilitieS)as better than average for
easy tasks and worse thal average for difficult tasks

m May cause one to.igiwOre the advice of others
m Has unique efféztson judgment and behavior

m Demonstratedyin the decision-making process

JATDA  © 2022 Association of Title IX Administrators 68




m Asituational predicament in which pecpie-are or feel
themselves to be at risk of conforming,t¢ stereotypes
about their social groups

m A contributing factor to long-staifiding racial and gender
gaps in academic performarice

m Claude Steele, Whistling Vivaldi: How Stereotypes Affect Us
and What We Can D6

m Discusses the (ole stereotypes play in human behavior
m Humans judgé one another according to their identities

m The mere threat of a stereotype is so powerful it can
change.haman behavior
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m Individuals experience diminished perfeiataiice due to the
expectation they will meet the stereotywpe

m Creates anxiety, mental stress, @rrd underperformance
m Example: Tasks or exams b&€céme more difficult
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ACTIMITY 2

Understanding How . Think




Firefighter Fraternity Member

Sorority Member
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You will need paper and a pen.

1. What race is the person?
2. What gender is the person?
3. What are they wearing?

4. Three words to describe~this“person.

5. Two words to descrina.how they make you feel.
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m Feeling disempowered

m Power/position of the parties

m Belief that nothing will come of-t

m Concerns with confidentiality/privacy

m Not knowing with whoxaTte disclose

m Not knowing how té disclose

m Nature of institdtierial policies and prohibitions

m Fear of getting in trouble

m E.g., concerns if alcohol/drugs were used concurrent
withtincident(s)
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m Not defining what happened as sexual assauit,
harassment, or discrimination

m Feeling conduct was not serious eroLgh

m Negative associations with irfstisutional, medical, law
enforcement, or legal estaglishments

m Nature of trauma and re-traumatization
m Mentalillness

m Others?
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PRIVILEGE




m Privilege, at its core is rights, benefits, antd ‘aavantages
enjoyed by a person or group of peopie that is not afforded
to others or afforded at unequal |€vals"based on a
characteristic or identity

Socioeconomic status
Ability status
Age

O
m

O

m Marital status
m Parental status
O

CitizensHip
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m Unearned benefits given to members of arve’social group
as a result of the systemic targeting onnmarginalization of
another social group

m Sensitive topic
m Not fully understood

m Contextually is about gfoyps not individuals
m Majority groups:darge representation, historically held
advantage in terms of power and resources
m Minority grotn: fewer representation, limited to no
power g resources historically
m Examule” Pay inequities
m Others?
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In education, privilege means that Anglo-Christian
employees and students generally:

m Will most likely never be the “only{one” represented in a
class or department

m Will not have to consider their vace or cultural background
(including accent) as a yeason for not getting a job,
promotion, or opportiunivy

m Will not suffer frcm absence of role models, sponsors, or
mentors

m Will not sgtierfrom potential adverse impact of racism in
higher«aasi€Cation or K-12
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Will see texts and examples within the etxrieulum that
largely reflect and affirm their own cuitural background
and experiences, and as an extengicn,“Can accrue the
benefits of a culturally biased el riculum

Are not expected to advocate Tor their race nor have their
behavior judged as represaritative of their entire race

Are less likely to be &xcluded from social activities

Are more likely toshare the same identities as those in
position of autherity at your school (i.e., President,
Principal,/8@ard, Superintendent)

Others¥
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“Becoming aware of privilege shiidild not be a
viewed as a burden or source ¢f guilt, but
rather an opportunity to leach and be
responsible so that weriay work toward a
more just and inclusiveworld.”

- Author Unknown
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m You have been assigned to investigate a“case of sexual
assault, which includes issues of incapacitation due to
alcohol between one female and e vhale student.
Yesterday, you interviewed theCowmiplainant who seemed
very nervous and had a difficult time telling her story.

m Today, you meet with the'\Re€spondent, a fraternity
member, who arrives.atyOur office a few minutes early and
is dressed for a jok~iitterview. He is arrogant, evasive, and
hypermasculing’

m Describe youinthought process as it relates to the
demeanqiiol each student.

m Which biases are reflected in your thought process?
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L EADING HHFOR 15 TO MITIGATE BIAS
INOUR SYSTENVS

Title IX Coordinator/Azministrators as Leaders in Bias Mitigation Work




Why does bias create problems for Title IX Admimistrators and
In Title IX systems?

m Impacts the ability to build rapport, ceninect, and create
safe/neutral spaces for all parties to'seex assistance and/or
participate in the processes

m Creates opportunities for valuanle, relevant evidence to be
missed or ignored

m Presents moments for"assumptions not based on evidence to be
made during the pyotess

m Impacts the merxory of parties involved

m Impacts hegwwitnesses, parties, and narratives are evaluated
and weighteg

m Creates blinders in our decision-making
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m Increases the likelihood that data specifit\te-the impact of
Title IX systems on various identity greups/protected
characteristics is not being collected“ar'considered

m Implicit biases can impact pergéhtions of Complainants,
Respondents, witnesses, ana“‘community members

m Prohibited conduct mav.carsy different meanings and
perceptions dependent or one’s background and
experiences

m Ability to assess fitle IX resolution processes, which are
private, becames difficult

m Closes avienties for intentionality between Title IX and its
intersections with Title VI, Title VII, and the ADA/Section
504
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m Title IX Team Members

Deputy Coordinators
Investigators
Decision-makers

Appeal Decision-makerg
Advisors

Informal Resolutiom
Facilitators

m Recipient
Police/Secuxity/School
Resource, &fricers
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m Employees

al

Administrators
naculty/Teachers

Staff

Officials with Authority
Mandatory Reporters
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m Students

m New student training and preventién programming

m Returning student training and¢evention
programming

m Student subgroups
— Fraternity and sorority“ife/student organizations
— Athletic teams
— Student leade¢shin groups
— Graduate students
— Student gévernment

m Parents/Families/Guardians
m External~Resources (e.g., rape crisis center staff)
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m President/senior leadership/superintendeant/ooard
m EEO office leadership

m Human Resources

m Chief Diversity Officer/Diversity & inclusion staff

m Student affairs staff/Dearnof.5tudents

m Principals/Vice or Asst. Principals

m Provost/Academi Atfairs

m Institutional Research

m Legal Counsel

m Community partners
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STRATEGIES O MITIGATEBIAS

m |nvestigations

m Decision-making




MITIGATING
BIAS IN
INVESTIGATIONS

Your only side is that of the PROCESS

Avoid gut decision-making, seek evidence that
contradicts yoursgut

Redule coghitive load — time, attention

Netice when parties are uncomfortable

Self-reflect

Utilize checklists and investigation guides

Partner with investigators who have different
backgrounds, if applicable

Maintain an active, deliberative process
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Ensure decisions are
\ made based on
relevant evidence

Challenge biases in
decision-making

M ITIGAT' NG A partysypéessonal

Written materials

identitieS\ase never C
BIAS IN cor.:ic':',.'ed relevant should be objective

DECISIONS evidence

and bias-free

Spontaneous
judgments are more
likely to yield to
stereotypes or bias

Regard each party as
an individual, not as
part of a group

Ensure sufficient
time and sufficient
focus




Cross-cultural considerations
m How culture impacts bias and blind spats
m How culture impacts interviews, deeision-making, and
questioning
m Gender/Gender ldentity/Expression
m Race
m National Origin

m Language barriers gvithrunderstanding questions

m Pre-existing conditions that may alter perceptions
m Homesigkness
m Culture 'shock
m Negative past experiences
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m Aspire toward an attitude of understanging-and move
away from an attitude of arrogance arid privilege

m Consider the professional background and training of
your Investigators and Decigicn*makers

m Consider evaluating the skilis and cultural competency
of external Investigatars @nd Decision-makers

m Observe and listen,rathier than talk and explain

m Avoid microaggressions

m Nurture an inclisive approach to questioning
m Acknoviedge knowledge gaps
m Apclogizée for offenses
m Maintain impartiality
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Demonstrate care and cultural com

with all parties

Don’t be afraid <o < sk someone’s pronouns

Nidual’s name correctly especially after
being told
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ACTIMITY 1-PART 2

Trusted Ten




Return to the names or
initials of people you wrote
down earlier

Who are the people you
trust the most?

What are your

observations about youft
own trusted ten?

What was your experience
with this exercise?

How can yegw.apply this
activity te\yedar Title 1X
work?

‘Q




OPPORTUNITIES 10 ADDRESS BIAS
AND CULTURA:_ COMPETENCY

m Title IX System

m Intake




m Understand reputation/perceptions of the'Fitle IX office by
institutional community

m Address barriers that exist that rel4tia,t0 the trust of and
access to the Title IX office

m Strive to incorporate diverse representation within the
Title IX Team and relatedwreSdurces

m Avoid
m Taking control aity“more than you must
m Escalating the'situation
m Defining ar labeling experiences
m Asking/viy'questions

m Recogitize cultural perspectives on the involvement of law
enforcement
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Ve Provide printed

matenals for both
Complainants and

Offer culturally inclusive .
supportve measures

both Complainan

R de r@ Respondents that has

diverse representation

JATDA  © 2022 Association of Title IX Administrators 99




m Complainants of color (especially womeri wvay have

cultural forces impacting their willingihess or ability to
report

m Examples:
m Taboos in discussing sexuaidmatters

m Submissiveness in respanse to machismo and male
authority

m Concerns aboytgsetmmunity response and attitudes

m Impulses to'aeny harassment when the Respondent is a
member‘ofithe same community of color

m Culturalrorms for sexual harassment may be different
in home/family belief systems
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Male Complainants

m Hypermasculinity
m Power and control

m Callous sexual attitudes towaidwomen and perceived
homosexual men

m Macho personality

m Gender norms
m Fear
m Embarrassmerit
m Self-defense
m Percepfions about sexual orientation

m Physiolagy
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International Complainants
m Possible language barriers

m Cultural variance and differences
m Possible religious considerations
m Relationships between @man and women
m LGBTQIAA+ barriers
m Use of alcohol ard‘drugs
m Pride, shamingsand disowning

m Unfamiliaritf\with or trust in counseling and medical
services anajsupport

m Immigration/VISA concerns
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Complainants with Disabilities

m National Council on Disability, Not on the“Radar: Sexual Assault
of College Students with Disabilities J71"2018)

m 31.6% of undergraduate women)with disabilities reported
nonconsensual sexual contdct irvolving physical force or
incapacitation compared“g18.4% of undergraduate women
without disabilities

m Absence of policieg and procedures to ensure disability-
related supportg anerreadily available to students who need
assistance cdnmmunicating with first responders

m Preventiciinand education programs are not inclusive of
students with disabilities

m Accodiiodations are often an overlooked part of Title IX
processes
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LGBTQIAA+ and Same-sex Complainants

m High rates of sexual violence within the, LGBTQIAA+
community

m Targeting based on (perceived)ddéntity

m Reporting or responding «iav force “outing”
m Fear of betraying commmuiity

m Unique health concgrns

m Religious overlay

m Familial.tengions
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MICROAGCGERESSIONS

m Categories

m Forms
m Microaggression Prevention




m Brief, everyday exchanges that send denigrating messages
to certain individuals because of their'greup memberships

m Often unintentional

m Not always direct

m Can be described in three\categories:
m Microassaults
m Microinsults
m Microinvaliagations
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m An explicit derogation of an individual or growps/of individuals
primarily by verbal or nonverbal attacks riaeant to hurt the
intended victim(s)

m Verbal example: name-calling 4pd.the use of epithets

m Nonverbal example: crossing the street or clutching a
handbag in the presencevofLertain individuals

m Most likely to be conszious’and deliberate, although they are
generally expresseg~m\imited private situations (micro) that
allow the perpetratoi some degree of anonymity

m Can also include a person intentionally behaving in a
discriminavary way while not intending to be offensive

m Telling racist jokes then saying, “l was joking”
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m Verbal and nonverbal communicationsAihatsSubtly convey
rudeness and insensitivity

m Demeans a person’s racial heritagecor identity

m Comments may come out of jgworance, poor access to
teaching, bias, or stereotyping
m Common examples:
m Commenting onciaw someone is not like others of their
ethnicity

m Commentingion how articulate or well-spoken
someopa,issgiven their race
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m Touching a colleague’s hair without necimission

m Implying that a person got their job*hased on a diversity
guota or action

m Not attempting to pronounéesomeone’s name
correctly because it’s unfamiliar
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m Communications that subtly exclude, negate, or nullify the
thoughts, feelings, or realities of a persori

m Common examples:
m Invalidating someone’s fegliwgs by saying the one(s)
who caused the offense” didn’t mean it like that”
m Inappropriately tellirigssemeone that you have friends
like them
m Mistaking peoplejof the same race for each other

m Staying silen{ when something should be addressed or
corrected
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m Verbal: comment(s) or question(s) that is/are hurtful or
stigmatizing to a certain marginalized greuphof people
m Example: saying “you’re so smart foxa-woman”

m Behavioral: occurs when someoifeechaves in a way that is
hurtful or discriminatory to a_certain group of people

m Example: a bartender ignoring individuals who identify as
transgender while only s#rving individuals who identify as
cisgender

m Environmental/suetie discrimination that occurs within
society/organizatiens/campuses/schools

m Examplg: an institution that only has buildings named after
white.risople

Source: Medical News Today. (n.d.). What to know about microaggressions.

https://www.medicalnewstoday.com/articles/microagressions
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m Mistrust in the process

m Impacts on reporting
m Underreporting or no reporting éue to fear of not being
believed or of being blamed

m Fear of retaliation by:
— Friends/peers
— Institution/adrdiriistration
— Teachers/faculty
— Family
— Aluniniyfan base
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m Increased likelihood of developing an uniheaithy or unsafe
campus environment

m OCR complaint/investigation
m Litigation
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m Establish standards of responsibility and“Yetiavior for
working collectively with others

m Challenge discriminatory attitudes@nd behaviors and
address appropriately

m Hold members of the comiatinity accountable for
established standards

m Educate on the diffeserices between impact and intent,
acknowledgingsthat impact sometimes is more important
than intent

m Stop intentipbnal forms of microaggressions
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m Address all intentional behaviors and comwavents through
the most appropriate resolution process

m Others?
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m Constant vigilance in recognizing and addressing ones’ own
biases and fears and correlating that withwour interactions
and/or relationships with peers and sti.dents

m Interact with others from differentCtitures and backgrounds
m Try not to be defensive
m Be open to discussing vous,Own attitudes and biases

m Be anally

m Support eliminating all forms of discrimination within your
campus/scheol/organization

m Be empaWwered to acknowledge when/if you are uncomfortable
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m Pronounce names correctly especially afte=being told; do
not give nicknames without permissjon

m Don’t assume someone’s identities

m Use correct pronouns

m Avoid scheduling interviews-0r hearings on religious or
cultural holidays if possibie

m Avoid solely using neterosexual examples in Title IX
training and ecucation efforts, especially in describing
“word-agairist-word” cases
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m Acknowledge socioeconomic differences

m Example: don’t assume all studentsthave access to
technology such as iPhones

m Don’t alter your dialect or manikerisms in attempts to gain
rapport with individuals orgroups

m Example: use of slang
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m The Title IX Coordinator has charged the institution’s Sexual

Misconduct Task Force (a group of five individuals across
campus) with creating a one-hour consent)avent on the quad
that includes food

As the group is discussing the lagistics of the event, the lone
member of color on the taskforce reminds the group that it is
important that the event is ineldsive and takes into
consideration the multitGde)of cultures that represent the

institution’s student korly, which has a high percentage of black
students

Another membeiésays, “Well consent is consent regardless of
your culture/but we can serve fried chicken, watermelon, and
red Kool:Aid,’ then laughs as do several other members of the

group
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This gets reported to you, the Title IX Ceordinator

1. How do you address this?

2. Who do you speak with and“what do you say to them?

3. Do you report this to Hye\¢oOmmentor’s supervisor?
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HREE SPEECH TENSIONS




m Title IX Teams often operate in tandem witiv-Bias Response
Teams

m Important to document, review, and respond to reports of
bias and discrimination

m There is an inherent tensicanetween addressing biased
speech in the educatiocaicommunity and promoting free
speech and academic.freedom
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Limitations:

m Actions/conduct/speech protected hy‘academic freedom

m Pedagogically appropriate and‘geymane to the subject
matter of course that instructar hired to teach/research

m Actions/conduct/speech protected by the First
Amendment
m Merely offensive candwuct cannot be disciplined at a
public (or CA) university
— Must be sgvere, pervasive (persistent), and
objectively offensive
m Subjectively offensive conduct cannot be disciplined at

a pwhiic(or CA) higher education institution unless it is
also cbjectively offensive

JATDA  © 2022 Association of Title IX Administrators 123




m Frank, a gay student, comes to you to compiain/that Professor
Jones, his (tenured) English professor, has imade comments in
class that make Frank feel unsafe.

m Specifically, he alleges that Prof. Janes’made the following
comments:

m When federal transgender,guittance was repealed by the
Trump administration, Piofwsones brought it up in class and

said, “Finally, some common sense from Washington — you
are either a man of Z_Lwoman. Period.”

m When a student'ware a gay pride shirt to class, Prof, Jones
said, “I get nétveing ashamed of who you are having sex
with, but i€ ‘proud’ really the word you should use?”

m He assigned all students in the class to write their persuasive
essaxs N “trying to convince [him] that people should be
able t6 use whatever bathroom they want to.”
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m There are approximately 26 students inihe-ciass, and
Frank brought Georgina, Haley, Isaiah,\leremy, and Ken
with him. He tells you that all the gtuaents will back him up
and that he has heard that ProfYones is not liked in the

department as well.

m Frank also tells you that-he.knows a student who is a
transgender woman,He\gays she is not comfortable even
going to the English'department offices because she also
feels “unsafe.”
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m Do Prof. Jones’s statements and actions cowstitute a
policy violation? Why or why not?

m If looking into the allegation(s), carnFrank remain
anonymous?

m What interim/supportive.imeasures might be appropriate?

m Would the interim nv@asures be different if Jones was
tenure-track or adjunct?

m Frank requests tnat you assist him in withdrawing from
Jones’s clasy, as do the other five students.

m What considerations come into play here?

126

JATDA  © 2022 Association of Title IX Administrators




DISCRIMINATORY POLICIES AND
PRACTICES

127




m Language usage is important and often/overiooked

m Often unintentionally impacts certain groups in more
positive ways

m Intentionality with equitable/Gnd equal provisions within
the policy is important

m Try to include linguistically appropriate options in
accordance with voui=institution culture
m Can the polidy*ee translated to other languages?
m |s there a2f option for the visually impaired?
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m Institutional polices and mission statemeqts’are driven by
institutional values and philosophies

m Examine whether inclusion is part \df/the
institution’s/district’s values

m If so, align policies and stat€inents as appropriate to
demonstrate this value

m University Missic/statement
m Title IX Office [Mission Statement
m Written pglicres
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Berklee College of Music’s Title IX site:

“...Berklee is committed not only t&.éompliance with this
and other federal mandates, but &S to promoting a culture
that is in line with the values@ur civil rights laws envision.
The Equity Policy and Procass was designed to further
Berklee’s goal of inclusion)/fespect, and equality for all
community members;and affirms Berklee’s commitment to
promote fairness@nu-equity in all aspects of the
institution....”

https://www.berklee.edu/equity
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m Procedures must align with federal andsstate laws

m Should be applied equally

m Thoroughly train those involvegyon'the implementation of
procedures

m Bias training
m Cultural competence training
m Training on micregggressions
m Strategize on whoShould be responsible for monitoring
and implemfnting procedures
m Position specific
m Privilege not a right

131
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OTHER TIPS FOR AN INCLUSIVE
TITLE XOH-E e

m Bias-free Writing Cips
m Visibility/Invisibility




Words communicate ideas, but also reflect~gower, status,
and privilege

Language can reflect social capital

Conscious and purposeful usé ot language can promote
equity, justice, and inclusiési

The use of bias-free language ensures your content does
not exclude, demean{or offend groups

Bias-free comrunication attempts to include all identities
of people in“a, way that doesn’t make assumptions about
the receiver of the communication

Bias-free writing does not discriminate
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m Know your own biases
m Have your writing proofread by others

m Read your own work to recognizzianguage that is part
of your everyday speech

m Focus on what’s relevant
m Only include information on identities when applicable

m Recognize and ackriewiedge differences
m Not supposed te/imply differences don’t exist
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m Think small
m Be as specific as possible

m Specificity is preferred over generélization

— Example: Avoid using “studénis of color” generally when
you are really referring td” a.specific racial group

m Avoid Labels
m Describe identities andwgroup connections as the individuals
have described them:
m When in doubt, ask
m Do your reseauCh
m Getasecond opinion

m Use nounspobjectives, and adjectives properly
m Avoiausing language that refers to people in objectifying
ways
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Chairman
Ray is mentally disabled

The elderly are our biggest
customers

The new black kid on the team is
the captain

Poor kids quality for those
scholarships

Bic Sk guage

Chairpersor,
Ray has Attention Deficit Disorder

Adults aged 65 and older are our
most frequent customers

James is the captain

Students with a household income
below $20,000 qualify for those
scholarships




|dentify the biased terms in the following paragraph:

“Student leaders and their girlfriendstwere invited to the
recognition ceremony. Siri, the Asiatr student body president,
gave a very well-articulated speech. He shared his journey of
coming to our country from\nis and the obstacles he faced
with not understanding,or'gpeaking English. The audience
sat in awe, as most cetildn’t believe that Siri once had a

Chinese accent.”

How would you re-write this paragraph?
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m People trust what they see and what theykrOw
m Limited visibility equates to limited“trust
m Visibility Bias
m |f perception is that otherszax€ accessing your office or

services heavily, then arilinterence is made that future
access is favorable

m Directly impacts tiie effectiveness of your work

m Regularly assefs Stie prevalence of visibility bias as it
relates to your Title IX office and program

m Visibilitv.dees not always equate to bias or impartiality

m Be cauticus, too much targeted visibility can create a
different type of bias
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m Representation within your Title IX team issrhportant

m Connect with colleagues and studerits from different
backgrounds

m Show through action the imgQrtance of this work as part of
your office and team valugs

m Speak up when witnessing biases, microaggressions, or
discriminatory behavior

m Understand refoect’and courtesy and how they differ by
culture

m Check-irnwith your team members to see how they are
doing
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TRAINING AN 7

m Current Requirenie:its
m Group Activities

m Other Treiring Tools




m Current legal training requirements for A ile-iX
m Definition of sexual harassment
m Scope of the Recipient’s education program or activity

m How to conduct and investigation and grievance
process

m How to serve impartially, including avoiding
prejudgment of the facts, conflicts of interest, and bias

m Sample training dctivities to use with your Title IX Team
m Harvard Impiicit Bias Test

JATDA  © 2022 Association of Title IX Administrators 141




m Identify the specific training needs for vour-institution
m Who to train?

m What are the most necessary trainivg elements needed
right now?

m How can you dovetail witii"otiher implicit bias trainings
at your institution?
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m Common to resist assessing/critiquing eheself

m Implicit bias is everywhere and commonplace

m Unintended message of “normalizing” rather than
addressing

m Can seem overwhelming.tonmitigate

m Questioning one’s effectiveriess based upon participation
is common

m Common belief thay cultural competence and bias
programming is/désigned to change people

m The majority might feel that something is being taking
away fronathem in order to give to someone in the
minority:
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Please indicate whether you agree with.the-statements
below by selecting your answer:

1. Texting while driving is dangerous: A. Yes B. No

2. It is important to stay infoirned about A. Yes B. No
proposed legislation which'af’ects the
community.

3. Soft drinks/sodas.a‘e"unhealthy A. Yes B. No
beverages.

4. Poverty is s@'serious problem that must A. Yes B. No
be addresséd.

5. Smokirig is an unhealthy behavior. A. Yes B. No
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m Conflicting thoughts
m Causes anxiety and discomfort

m Natural reaction is to move outaf'diSsonance
m Coping:
m Rationalization, DeniaiyMinimization

m Recognize and challenge’the anxiety and discomfort
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Did you experience cognitive dissonance™\Wiy or why not?

What thoughts were going through your head as you
completed the second survey andd@dnswered incongruent
with the first?

What was your emotional &action to experiencing
dissonance?

What strategies did“0u use to try and lessen your
experience of dissarance?

Can you imdgine using this activity (or some version of it)
in training constituencies at your institution? How?
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m Harvard University’s Project Implicit

m implicit.harvard.edu

m Offers several Implicit Associatiai)Tests
— Race IAT
— Skin-tone IAT
— Weight IAT
— Age IAT
— Religion IAT
— Sexuality IAT
— Disapiiity* IAT
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Asseciation activity

Often reveals automatic
preferences

Compares participant to
community at large

Use with care
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m Relationship/Rapport Building/Microaggtessions
m Deputy Coordinators

Intake staff

Support/first responders

Advisors

Investigators

Decision-makers
m Informal Resolutipn Facilitators

m Questioning
m Investigatprs
m Decicion-makers
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m Conflicts of Interest
m |nvestigators
m Decision-makers (policy and agwenl)

m Bias-reduction in decision-mdking
m |nvestigators
m Decision-makers (pdlicy and appeal)

m Bias-reduction inarting
m Investigators
m Decision+«aakers (policy and appeal)
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m Ensure that Title IX professionals are trairiead“on how to
provide disability accommodations, iftncollaboration with
institutional accessibility professignais/coordinators

m In reporting processes

m In utilizing supportive sesvites

m In disciplinary processes

m In accessing information about the policy, process,
resources, options, etc.

m Provide training(to law enforcement/security, residential
life, and other “first responder” staff regarding disability
accommgdations in crisis settings
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Does your irstitution currently

integrate wareness training
into i training efforts?

How do you train your
Investigators and Decision-makers
regarding identifying conflicts of
interest?

Do you screen your Investigators
and Decision-makers regarding

the “perception of bias?” If so,
how?
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VEASURING BIAS .AND CULTURAL
COMPETENCE TRAINING FOR
EHECTIVENE S




m High-level goals can be directly related to insfitytional strategic

priorities

Accountability through performariceevaluations
Measuring how supervisors aré.aocating opportunities
Track hiring and retention"thréugh metrics

Collect sentiment data"Taivharder-to-measure dynamics such
as behavioral change

Percentage chafige in leadership demographics

Use of scorecards

m Low level goals can be quantified by participation

m Collect and analyze feedback from programs, initiatives, etc.
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LIMITED LICENSE AND COPYRIGHT. By pur, %and/or receiving, and/or using ATIXA
materials, you agree to accept this Iimitx e and become a licensee of proprietary
h

and copyrighted ATIXA-owned materials: censee accepts all terms and conditions of
this license and agrees to abide by 3 ions. No other rights are provided, and all
other rights are reserved. These mat ¢ are proprietary and are licensed to the licensee
only, for its use. This license p ts th€ licensee to use the materials personally and/or
internally to the licensee’s or yon for training purposes, only. These materials may be
used to train Title IX persoffnée d thus are subject to 34 CFR Part 106.45(b)(10), requiring
all training materials tooeypostied publicly on a website. No public display, sharing, or
publication of these m@tegrid™® 0y a licensee/purchaser is permitted by ATIXA. You are not
authorized to copy,or a%apt these materials without explicit written permission from
ATIXA. No one remoVe this license language from any version of ATIXA materials.

iV a link to their materials from ATIXA. That link, and that link only, may

Licensees will gace
be posted toensee’s website for purposes of permitting public access of the

materials /inspection, only. Should any licensee post or permit someone to post
these to a public website outside of the authorized materials link, ATIXA will send
a letter inStructing the licensee to immediately remove the content from the public website
upon penalty of copyright violation. These materials may not be used for any commercial
purpose except by ATIXA.




